
EXHIBITB 

UNITED STATES ENVIR,ONMENTAL PROTECTION AGENCY 
REGIONS 

IN THE MATTER OF: 

World .!Utchen, Inc.· 
359 State Avenue, Ext. N:W. 
Massillon, Ohio 44648-0560 

EPA ID#: OElD 045 205 424 

and 

American Home Products C01Jloration 
Five Giralda Farms 
Madison, New Jersey 07940 

RESPONDENTS. 
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ADMINISTRATIVE ORDER ON CONSENT 

U.S. EPADocket No: RCRA-oS- 2002 - 0 0 T 0 

Proceeding under Section 3008(h) of the 
Resource Conservation and Recovery Act, 
as am.ended, 42 U.S.C. § 6928(h). 
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1 .. JUR1SDICTION ~;::;~ In.' ~~~ 
. . ~ "'. .... . ;,-,r rr. .c;. N -:0 -' .. 

I. The Administrator of the United States Environmental ProtC!{!;!piEAge~ ;>. ili;:;=' 
(''U.S. EPA") is issuing this Administrative Order on Consent ("Order''''j'~orld.1l:itchen, tBc":" 
("WIG") and American Home Products Co1Jloration ("AHP") under Sec~300'8'~ of the ~lid 
Waste Disposal Act, commonly referred to as the Resource COllBervationiind Recovery Act of 
1976 (ReRA), as amended by the Hazardous and Solid Waste Amendments ofl984, 42 U.S:C. 
§ 6928(h). The Administrator has delegated the authority to issue orders under Section 3008(h) 
ofRCRA to the Chief, Enforcement and Compliance Assurance Branch; Waste, Pesticides and 

. Toxies Division; U.S. EPA Region 5. . 

2. WIG owns and operates·a facility that manufactures cookware at 359 Stare AveilUe, 
Ext. N.W., MassilloD, Ohio (the "facility"). The property on wmch the fa~ility is located is . 
triangular in shape' and occupies approximately 13 acres of land. Ilis bord~red to the north by 
Newman Creek, ~n the west by the Penn Central Railroad and on the east by the Baltimore and 
Ohio Railroad. The facility began operations'in 1945 and currently manufactures pressed and 
coated non-stick bakeware. The facility was previously owned and operated by EKCO 
Housewares, Inc. ("EKCO"). AHP was EKCO's corporate parent. 

3. WIG and AHP agree not to contest U.S. EPA's jurisdiction to issue this Order and/or 
to enforce its tenns. 

4. WIG and AHP waive any rights to requi'St a bearing on this matter pursuant to 
Section 3008(b) ofRCRA and 40 C.F.R. Part 24, and consent to the issuance oribis Order 



without a hearing under Section 3008(b) ofRCRA as a Consent Order issued pursuant to Section 
30D8(h) ofRCRA. 

5. .WK1 and AHP do not admit the validity of or responsibility for any factual or legal 
conclusions or detennination staled herein, and do not admit any violations of, or liability under, 
federal, stale, local or·cornmon law, or any other liability ofanykind. Wicl and AHP donal 
admit tbe existence 'of any actual or potential danger, hazard; or harm to any pers~ll, property, 
political entity or agency, the environmenl, or the public health or welfare.' WKI and AHP agree 
that lhis Order shall be admissible as evidence in any proceeding prought by U.S. EPA to enforc~ 
this Ordetor to enforce the implementation of any corrective measure deemed necessary by U.S. 
EPA under the terms of the Order. However, all three pa:r!ies agree that this Order shall not 
constitute or be construed as an admission of any kind, or be a4missible as evidence of an 
admission of any kind, on the part of WI(! or AHP, in whole or in part, in any other 

. administrative or judicial proceeding. 

II. DEFINITIONS 

6. This Otderincorporates the definitions in RCRA, 42 U.S.C. §§ 6901 - 6922k, and ·the 
regulations promulgated under RCRA unless otherwise specified. 

7. "Day" means a calendar day unless expressly stated to be a business day. ''Business 
Day" means a day other than a Saturday, Sunday or Federal Holiday, In computing any period 
of time under lhis Order, where the last day would fall on a Saturday, Sunday, or Federal 
Holiday, the period Will run until the end of the next business day. 

8. 'Facility" means all contiguous property as 'deScrib~ in paragraph 2, above, under 
ihe control of the owner andlor operator. . 

9. "U:S. EPA" mean. the United States Environmental Protection Agency and any 
successor departments or agencies of the United States. ' 

-)1;:' ill. PARTIES BOUND 

10. This Order applies to and binds U.S. EPA, WKI andAHP and their agents, . 
successors, assigns, trustees, receivers, and all persons, iucluding but not limited 10 contractors . 
and consultants', acting on behalf ofWKI or AHP. WKI or AHP will be responsible for and 
liable for any violations ofprovisions'oflhis Order to which they are subject, regardless oftheir 
use of employees, agents, contractors, or consultants to perform work required by this Order. , 

II. No change in ownership or corporate or partnership status relating to the facility will 
alter the obligations ofWKI or AHP undo;r this Order; ,provided however, that with the express 
prior written consent of U.S. EPA, WKI or AHP may assign one or more oft1leir obligations 
under this Order. Any conveyance Of title, easement, or other interest in the facility, or a portion 
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of the facility, will not affect WKI's 0, AHP's obligations under this Order. WKI will give 
written notice of this Clr4er to 'any successor in interest prior to transferring ownership or 
operation of the facility or • portion thereof and will notify U.S. EPA and AHP in Writing within 
five days of the transf~r. This written notice will describe how WKl has assured that; despite the 
traosf,,", all institutional controls required now or in the future for the facility will be 
implemented and maintained and all other obligations ofWKI under this Order fulfilled. WKl 
shall condition aoy transfer of ownership or operation of the facility or any portion fuereof,and 
any lease of any portion of the facility upon which activities cilled for under this Order may be 
conducted, upon the agreement of any such transferee or lessee to comply with the obligations to 
which WKI is subject under this Order.' No such agreement shall alter WKJ's obligations under 
this Order. This paragraph will npt apply if U.S, EPA, WKI and AHP agree that this Order has 

, terrninaied as to the facility or aoy relevant portion of the facility, orifthi. Order hils otherwu.e 
terminated pursuant to SectionXVn of this Order. ' , 

IV. DETERMINATIONS 

, '12. After. consideration of the Administrative Record, the Chief; E~forcement and 
Compliance Assurance Branch; Waste, Pesticides and Toxics Division; U.s. EPA Region'S has 
made the following conclusions oflaw and determinations: 

a. WKI and AHP are u]lersons" within the meaning of Section 1004(15) ofRCRA. 

b. WKI is the owner or operator of a facility that has 0pyrated under interim status 
subject to Section 3005(e) ofRCRA, ' 

c. Certain wastes and constituents found at the facility are ha,zardous wastes andlor 
hazardous constituents pursuant to Sections 1004(5), 3001 <;>fRCRA and 
40 C.F.R. Part 261. ,. '. 

d. There is or has been a release of hazardous wastes or hazardqus constituents' into 
the environment from the facility. 

e. The actions required liY,this Order are necessary to protect human health or the 
environment: ' 

V. PROJilCT MANAGER 

13. U.S. EPA, WKI and AHP must each designate a Project Manager and notify each 
oilier in writing of the Project Manager selected within 14 days of the effective date of this 
Order, Each Project Manager will be responsible for overseeing the implementation of this 
Project. The parties must provide prompt written notice whenever they change Project, 
Managers. 
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VI. WORK TO BE P~RFORMED 

14. Pursuant to Section 3008(h) ofRCRA, WKI and A.gP agree to and are hereby 
ordered to perform the actions specified in this section, in the manner and Iiy the date;; specified 
herein. WEI and AHP. represent !hat they have the technical and financial ability to carry out 
roIfCetive action at the facility. WKI and AHP must perform the work undertaken pursuant to 
this Order in compliance with RCRA and other applicable federal and state laws and !heir 
implementing regulations, and consistent with all relevant'portions oru.S.BPA guidance 
documents applicable to the work to be performed under this Order. This guidance potentially 
includes; but is not limited to, the Documentation ofEnvironmentaJ Indicator Determination 
Guidance, Use ofI;nstitutionai Comols in the ReRA Corrective Action Program, and relevant 
portions of U.S.' EPA's risk assessment guidance. All work undertaken pursuant to this Order 
sbal! be performed in a maimer consistent with the Scope of Work in Attachment 2 to this Order 

. and incorporated herein by reference. . 

15. WKI and AHP must implement the remedy selected in U.S. EPA's April 23, 2001 
Final Decision in accordance with the Scope ofWorldn Attachment 2 and as identified below. 
The cOn;'ponents of the selected remedy include: 

a Air sparging of shallow groundwater and collection using soil vapor extraction 
(fa be implemented by AHP); 

b. Extraction of contaminated groundwater iIl the bedrock aquifer and treatment by 
air stripping (to be implemented by AHP); ," 

c. Implementation of a groundwater monitoring program to momtor the shallow.an!! 
bedrock aquifers at the facility (to be implemented by AHP); 

d. Well permit restrictions (to be implemented by WKI); 

e. Institutional controls to restrict the facility to non-residential use only (to be 
implemented by WKI); and 

f. Soil vapor extraction to treat contaminated soil (to be implemented by AHP). 

16. A detailed schedule to construe,t and implement the selected remedy required by 
paragraph 15a, b., c., 'and f., and to. submit a Final Remedy Construction Completion Report is 
set forth in the attached Scope of Work. 

17. Consistent with the'attaChed Scope of Work, AHP must complete the items 
identified in, paraliraph 15.a., b., and c., above, inclUding but not limited to, demonstratiug that 
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exposUre.' The tenn "residential activities" shall include, but not be limited to, the following: 

a. 

b. 

c. 

d. 

. e. 

f. 

!? 

h. 

Single and multi-family dweUiDg and rental units; 

Day care centers and preschools; 

Hotels and motels; 

Educational (except as a: part of industrial activitieS at the facility) and religious 
facilities; 

Restaurnnts and other food and beverage services (exCept as a part of industrial 
activities at the facility); 

Entertainment and recreational facilities (except as "part of industrial activities at 
the facility); . 

Hospitals and other extended care medical facilities (except as a part of industrial 
activities at the facility); and 

Transient or other residential facilities: 

The term "industrial activities" shall include manufacturing, processing operations and office and 
warehouse use including, but not limited to, production, storage and saleS of durable goods and 
other non-food chain products and parking/driveway use. 

23. WKl must restrict activities at the facility that may r~asonably result in hwnan 
exposure to soil at unacceptable risk levels.' The point of compliance for restricting activities is 
at any point where direct contact exposure to soil may reasonably occur. . 

24. IfWKI cleans up contaminated soil at the facility to the residential soil performance 
standards for human exposure an~ demonstrates to U.S. EPA that these standards have been 
achieved, WKI will DO longer be bound by the restrictions in paragraphs 22 and 23. 

25. WK1 must restrict the use of the facility for any acti,.;.ties that may interfere with a 
remedial action, operation and maintensnce, monitoring, or other measures necessary to assure 

3 The residential soil performance standards for human exposure to contaminants of 
concern at the fa,eility are found in Table 3 of Attachment I to this Order. 

4 The industrial.oil performance standards for human exposure to contaminants of 
concern at the facility are found in Table 2 of Attachment 1 to this Order. 
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the groundwater perfonnance standards' or U.S. EPA-approved alternative corrective measures 
for groundwater have been met 

: .' 

18. Consistent with the attRched Scope of Work, AHP must complete the item identified 
in paragraph l5.f., above, including but not limited 10, demonstrating that the soil performance 
standards for contaminated gail subject to soil vapor extraction' or U.S. EPA-approited 
alternative corrective measures for contaminated soil are met. 

19. After AHP detennines that groundwater performance standards or u.s "EPA
approved allemative corrective measures for groundwater have been attained at the facility, AHP 
must subnrif written reports to U.S. BPA for review and approval ill accordance with theattao\:led 

. Scope of Work. After AHP determines that soil perfonnance ~tandards for contanrinated soil 
subjectto soil vapor extraction or U.S. EPA-approved alternative corrective measures for 
contaminated soil have been attained at the facility, AHP must submit written reports to U.S. 
EPA for ,eview and apprOval in accordance with the attached Scope ofWoik. . . 

20. AHP must cObtinue to stabilize the nrigration of contaminated groundwatBi. This 
includes maintaining any corrective mea$jlreS necessary to stabilize the nrigration ot . : 
contaminated ground'''ater. Groundwater monitoring described'in the attached Sco!?e of Work 
must be conducted to confirm iliat any contaminated groundwater above the groundwater 
performance standards in Table 4 of Attachment 1 remains Within.the. origins! area of . 
contamiiJation. U.S. EPA .wiI1 consider AID' in coinpliance with the requirements of this 
paragraph if groundwater elevation contour map~ of the. water-bearing units afthe (aoility, as 
prepared by AHP using groundwater monitoring data collected in accordance with the Scope of 
Work, show that groundwater continues to flow inward toward production wells W-l and W-IO . 

. 2!. WKl must not allow water from any 'existing wells at the faciliiy to be used for 
drinking, bathing, washlng, or other human contact pwpose~ or for lives~ock;farmlrig or 
irrigation. until the groundwater performance standards specified 1n Table 4 of AtUichment 1 to 
this Ord~r are achieved. WK! must also not allow the installation of any new water wells for 
drinking, bathing, washing, or other human contact pwposes or for livesto9k. fa.on.ir)gor . 
irrigation on this property until the groundwater perfonnance standards specified iD. Table 4 of 
Attaclimenti to Ibis Order are achieved. 

22. WIG must not allow any residential activities at !lie facility for as long as"soils at the 
facility remain contaminated above the residential soil perfonnance standards 'for human. 

, The groundwater performance standards for contaminants of concero in groundwater at 
and from the facility are found in Table 4 of Attachment 1 to this Order. 

l The soil performance standards for protecting groun.<\water at the facility are found in 
Table I of Attachment 1 to this Order. 
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the effectiveness and integrity of the remedy to be implemented pursuant tei this Order. Such 
restrictions include, but are not limited to: .' 

a. Pumping of groundwater that impacts the effectiveness of the on-site pump-and
treat system in maintaining an inward groundwater gradient from the facility 
boundary to the two active industrial water wells. WK1 inllSt also notify adjacent 
landowners, and affected state and local governments of the pump-and-treat. 
groundwater remedy at its facility. WKJ must also use due diligence to detect any 
current ancVor future off-site groundwater pumping activities that may. (i) impact 
AHP's ability to prevent off-site migration of contaminated groundwater from the 
facility or (ii) illlpact the inward groundwater gradient from the facility boundary 
toward its two pUmping industrial water wells and promptly notify U.S EPA, . 
'AHP and appropriate state and local governments if it becomes aware of such 
activities. Due diligence shall include, but is not limited to, a ~emi"annual review' 
of available State and local recprds pertaining to (i) releases of hazardous 
substances, pollutants, or Contaruinants to the environment, and (il) groundwater 
well installation permits, and construction project de-watering penni!s, and 
increases in well pumping rates associated with activities within a O.50-mile 
radi\1s of the facility. WKI shan proVide AHP written notification of the' results of 
its review of these records by January 15 and July 15 of each year during wbich 
this Order is in effect, unleSs U.S. EPA and AHP agree to an alternate sche~ule; 
and 

b. The installation, construction, removal, or use of any wells or the excavation of 
any sojl within are~ exceeding soil cleanup goals as designated by U.S. EPA in 
its 12113/2000 letter to EKCO except as approved by U.S. EPA as consistent with 
this Order. 

26. WIG must record with thl' Office of Recorder, Stark County, Ohio, a deed notice in 
the cbain oftitle for the facility which, at a minimum, includes the restrictions specified in 
paragraphs 21 through 23 and paragraph 25 of the Order. Within 4S days of the effective date of 
this Order, WIG must submit the notice to U.S. EPA for review and approval. Withiri.15 days of 
U.S. EPA'. approval, WIG must record the deed notice. Within 30 days of recording the deed 
notice, WKJ must provide ·U.S. EPA with a certif.ied copy of the original recorded notice. 

27. Within 90 days of the effective date of this Order, AHP must submit to U.S. EFAfor 
review";d approval an estimate of the cost for AHP to assure completion ofthe work to be 
performed pursuant to this Order. Within 30 days of U.S . EPA's approval of the cost estimate, 
NIP must provide financial security, in the amount of the cost estimate, in one offue forms 
peJIDitted under 40 C.F.R. § 264.145 (modified to replace the terms "post-closure" and "closure" 
with "corrective action" and referencing this Order, as approved by U.S .. EPA). After U.s. EPA 
approval of the Final Remedy Construction Completion Report, AHP may submit· to U.S. EPA 
for review and approval a revised estimate of the cost for AHP to ass\1te completion of the 
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remaining work to beperfonned pursuant to this Order. Upon approval of the reviSed coSt 
estimate byU.S. EP A, AHP may reduce the amount offmancial security to the amount of the 
revised cost estimate approved by U.S. EPA. ' 

28. Reporting and otherrequirements: 

a. AHP and WKI must establish a publicly accessible repository for inronnation 
regarding site activities and conduct public outreach and involvement activities. 

b, AHP must provide quarterly progress reports to U.S. EPA by tire fifteenth day of 
the month after tire erid of each quBI1~r'until this Order has been terminated unless 
otherwise agreed by US. EPA. The report must ,list :work ped'enned duririg the 
reporting period, as well as data collected and problems encountered ouring the 
reporting period, tire project schedule, and tire percent of the project completed 

c. The parties will communicate frequently and in good faith to assure successful 
completion Dfthe requirements of this Order, aod will meet.on at least a senti
annual basis to discuss tire work proposed and performed under this Order. 

d. AHP must provide a Final Remedy Construction Completion Report documenting 
all work that AHP has ped'ormed pursuant to the schedule for construction and . 
implementation ofthe selected remedy. A registered professional engineer and 
AHP's ProjeCt Manager shan state in the report that the selected remedy has beeD. 
constructed and implemented in accordanCe with the design and specifications, to 
the best of their knOWledge. 

e. For ongoing monit~ring and operation and maintenance after c<instfuction of tire 
selected remedy, AHP must include ,an operations and maintenance plan iiI the 
Final Remedy Construction Completion Report. By the datesspecified by U.S. 
EPA, A1lP must revise and resUbmit the report aod plan in response to U.S. EPA's 
written comments, ifany, consistent with the attached Scope of Work: !,Jpon U.S. 
EPA's written approval, AHP must implement the approved.operation and 
maintenance plan according to tire schedule and terms of tire plan. 

f. All sampling and analysis conducted under this Order must be performed in 
accordance with the Region 5 RCRA Quality Assurance Project Plan Policy 
(fI,priI1998) as appropriate for the facility, and be sufficient to identify and 
characterize the nature and extent of all releases as required by this Order. 
U.S. EPA may audit laboratories AHP selects or require AHP to purchase aod 
have analyzed a reasonable number ofpei.f'ormance evaluation samples selected 
by U.s. EPA whlch are compounds of concern to demonstrate tire qualitY of the 
laboratory's analytical data. AHP must notify U.S. EPA in writin!:at least 
14 days before beginning each separate phase of field work performed under this 
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Order. At the request oflJ.S. EPA, AHP will provide or allow U.S. EPA orits 
authorized representative to take split or duplioate samples of all samples AHP 
collects 1D1der this Order. 

29. Project Managers can agree in writing to extend, for 90 days or less, any deadfu.e in 
this ·Section. However, extensions of greater than 90 days require obtaining approval from the 
Chief of the Enforcement and Compliance Assurance Branch; Waste, Pesticides and Toxics . 
Division, U.S. BPA Region 5. 

30. WIG's obligations to allow AHP to perform !)Ie work described in this Order and all 
attachments hereto shall be as follows: 

a. WIG shali allow AHP, and any and all employees,' agents and contractors of AHP, 
access to the facility, and WIG's records relating to this Order, at all reasonable 
times and at all places necessary for the pwp'ose of performing all of the tasks and 
responsibilities set forth in this Order and the attachments hereto and for the 
purpose of conducting oversight of the same. 

Ii. WIG shall not contest or otherwise seek to hinder or impede any of the ~ork to be 
performed by AHP, or any and aU employees, agents and contractors of AHP, so 
long as the activities performed by ,AHP, or any ofits employees, agents, or 
contractors'do not materially interfere with (i) the structurB.! integrity of the 
facility, or (ii) viKI's day-to-day operations ofits facility during the pendency of 
this Order. Any disagreements concerning actions which mayor may not ' 
constitut~ material interference as d,escribed ahove shall be resolved in accOrdance 
with the ?ispute resolution provisions set forth in Section X of this Order. 

31. Other than for those acts and obligations for which WIG is responsible under'the 
, various provisions of this Order, AHP shall be liable for, and'shall be obligated under and for the 
duration of this Order to do, all acts neoessllry to fulfill the reqwrements of this Order. 

32. AHP inay utilize studies, surveys, data, and reports previously prepared or collected 
concerning the facility, and may utilize wells and other equipment previously installed at the 
facility to the extent that such work, studies, surveys, data, wells, and equipment reliably and 
accurately reflect current conditions at the facility. 

vn. ACCESS 

33. Upon reasonable notice, and at reasonable times, U.S" EPA, its contractors, 
employees, and'any designated U.S. EPA representatives may enter and freely move about the 
facility during the effective dates of this Order for the purpose of reviewing the progress of AHP 
and WKI in implementing the provisions of this Order by, among other things, interviewing 
facility personnel aild contractors; conducting tests, sampling and monitoring as U.S. EPA deems 
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necessary; using a camera, sound recordirig, or other documentary equipment; and.verifYing the 
reports and data AHP submits to U.S. EPA. AHP and WKI will permltsuchpeJiSons. to inspeCt 
and copy all non-privileged photographs and documents, including all sampling and momtaring 
data, that pertain to work undertakeD under t1ris Order and that are within the pass·essian or under 
the cOlltrol of AHP, WKI or their contractors or consultants. Upon request, U.S. EPA will 
provide AHP and WKI split samples of any· samples collected by US. EPA, or by authorized 
representatives of US. EPA, and copies of all photographs, tapes, videos or othel: recorded . 
evidence created by U.S. EPA and releaseabi~ under the Freedom ofIiIformation Act including 
all analytical results aild any techuical data and reports collected or prepared by.u.S. EPA. 

34. To the extent that work being conducted pursuant to t1ris Order must be done beyond 
the facility's·property boundary, ARP must use its best efforts to obtain the necessWy.access 
agreements from the present owner(s) of such property within 30 days after AHP laiows ofthe 
need for access. Any such access agreement must provide fur access by US. EPA ~d its. 
representatiyes. AHP must submit a copy of any access agreement to U.S. EPA's Projec.t 
Manager. Ifit does not obt~in agreements for access wit1rin 30 days, AHP must notify US. 
EPA in writing within 14 additional days of both the efforts undertaken to obtain access and the 
failure to obtain access agreements. U.S. EPA may, at its discretion, assist ABP in obtaining. 
access . 

. 35. Nothing in t1ris Section limits or o!herwise affects U.S. EPA's right of access and 
entry under applicable law, iocluding RCRA and the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), 42 U.S.C. §§ 9601-9675. 

VIII. RBCQRDPRESERVATION 

36.· AHP and WKI must retain, during the pendency of this Order and for at least six 
years· after the Order termioales, all data and all final documents now io their possession or 
control or which come into their possession or control which relate to this Ord~.·· AHP and WIG 
must notify U.S. EPA in writing 90 days before destroying any such records, and give US. EPA 
the opportunity to take possession of any non-privileged documents. The notice of ABP and 
WKI will refer to the effective date, caption, and docket number of this aider and will be . 
addressed to: 

Director 
Waste, Pesticides and Toxics Division 
U.S. EPA Region 5 . 
77 W. Jackson Blvd. 
Chicago, IL60604-3590 

AHP and WK.! will also promptly give U.S. EPA's Project Manager a copy of the notice .. 
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37. Within 30 days of retaining or employing any agent, consultant, or contractor 
("agents") to carry out the terms of this Order, AHP arid WKI will enter into an agreement with 
their respective agents to give AHP and WKI a copy of all data and fmal non-privileged 
documents produced under this Order. . 

38. U.S. EPA,.AHP and WKI will not assert any privilege claim concerning any 
validated data gathered' during any investigations or other actions required by this. Order. 

IX. STIPULATED PENALTIES 

39. .AHP and WKI must pay the stipulated penalties set forth below to the United States 
for violations oflhis Order, unless (i) there has been a written modification of a compliance date 
by U.S. EPA, (ii) U.S. EPA has approved, in writing, AHP's or WKI's written request for ail 
extension of time, (ill) a delay excusable pursuant to Section XI (Force Majeure and Excusable 
Delay) ollhis Order has arisen, (iv) payment of stjpulated penalties has been excused by the 
Director of the Waste, Pesticides, and Toxies Division, U.S. EPA, Region 5 pursuant to 
Section x (Dispute Resolution), or (v) in the exereis." ofits unreviewable discretion, U.S. EPA 
has otherwise waived payinent of any portion of or a.I1 stipUlated penalties otherWise oWed . .AHP 
and WI<1 shall be jointly and severally liable for the stipulated penalties in paragraph 39.a . 
.through 39.e. 

a.. AHP andlor WKI: For failure to submit progress reports by the dates scheduled 
in paragrapb 28.b., above: $1,000 per day for the first 14 days and $2,000 per day 
thereafter. . 

b. AHP andlor WKI: For failure to implement, according to the schedule in the 
attached Scope of Work, the remedial comPonents described in paragraphs {Sa.., 
b., c., and f. and 16: $3',000 per day for the first 14 days and $6,000 per daY 
thereafter. . . 

c. AHP andlor WKI: For failure to submit or revise and submit, the Filial Remedy 
Construction Completion Report and operation and maintenance plan as required 
and scheduled in paragraphs 16 and 28: $1,000 per day for the first 14 days and 
$2,000 per day thereafter. 

d. AHP andlor WKI: For failure to implement, according to the approved schedule 
and terms, the approved operation and maintenance plan: $2,000 per day for the 
first 14 days IIl!d $4,000 per day thereafter .. 

. e. AHP andlor vyKI: For failure to provide the cost estimate and financial security 
as required and scheduled in paragraph 27: $1,000 per day for the first 14 days 
and $2,000 per day thereaft;er. 
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f WK1: For failure to maintain the institutional controls as requlxediirparagraphs 
21 through 23 and paragraph 25: $3,000 per day for the first)4 days and'$(;;OOO 
per day thereafter, ,,', ' .. f "", 

, .... :: .... 
, g, WKI: For failure to submit for review or record a deed notice as required by 

paragraph 26: $2,000 jJer day for the first 14 days and $4,000 per'dtiy therafter., 

h. WIG: For failure to refrain from contesting or otherwise seeking to hbi.der or ' 
impede any of the work to be performed by ARl', or any and .11.employees, 
agents, or contractors of AHP in violation of the provisioll!l of paragraph 30.b.: 
$2,000 per day for the 14 days and $4,000 per day thereafter. 

I. WK1: For failure to provide access required by paragraph 30.a.: $2000 per day 
for the first 14 days and $4,{)00 per day thereafter. 

40. Except as otherwise provided in this Order, whether or not AHP or WKI has 
received notice of a violatio;I, stipulated penalties will begin to acciue on the first day a violation 
occurs, and will continue to' accrue until AHP or WKI complies, Separate stipulated penalties for 
separate violations of this Order will accrue simultaneously, ' 

41. AHP and WKI must pay any stipulated penalties owed by them to the United States 
under this Section within 30 days of receiving U.S: EPA's written demand to pay the penalties. 
uniess,AHP or WKI invQ!(es the dispute resolution procedures under Sectipn X:'Dispnte 
Resolution. A written demand for stipulated penalties will describe the violation and will 
indicate the amount of penal lies due. 

~2. Interest will begin to accrue bn any unpaid stipulated penalty bal,ance,beginning 31 
days 'after AHP's andlor WKI's receipt of U.S. EPA's demand letter or, if AHP or WIG invokes 
the dispute resolution provisions under Section X, AaP andlor WKI must pay interest, ,if any, 
according to the dispute resolution decision or agreement. Interest will accrue at the current 
value offtmds rate established by thcSecre\ary of the Treasury. Under 31 U.S.C. § 3717,·AHP 

, andlor WKI must pay an additional penalty of six percent per year on any Unpaid stipulated 
penalty balance more than 90 days overdue. ' 

43. AHP andlor WKI must pay all penalties by certified or cas)rier's check payable to 
the United States of America, or by wire transfer. Payment shal1 be remitted to: 

u.s. Department ofthe Treasury 
Attention: U.S. EPA Region 5, Office of the Comptroller 
P.O .. Box 70753 
Chicago, lIlinois 60673. 
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A transmittal letter stating the name of the facility, AHP's or WKI's narne and address, and the 
U.S. EPA docket number of this action must 8ccomp.any the payment. AHP or WKI will 
simujtaneously send a copy of the check and transmittal letters to the U.S. EPA: Project Manager. 

44. AHP at WKI may dispute U.S. EPA's assessment of stipulated penlllties by invoking 
the dispute resolution procedures under Section X: Dispute Resolution. The stipulated penalties 
in dispute will continue to accrue, but need not be paid, during the dispute resolution period. 
AHi' or WKI must pay stipulated penalties and interest, if any, according to the dispute 
resolution decision or agreement. AHP or WKI must submit any sucb payment due to U.S. EPA 
within 30 days after receiving the resolution according to the payment instructions ofthis 
Section. . 

45. Neither invoking· dispute resolulionnor paying penalties will affect AHP's or WKI's 
. obligation to comply with the terms of this Order not directly in dispute. 

46. The stipulated penalties provided fur in this Section do not preclude U.S. EPA from 
pursuing any otherremodies or sanctions which may be available to U.S. EPA for AHP's or 
WKI's violation of any telms of this Order. Howev".r, U.S. EPA will not seek both a stipulated 
peoalty Under this Section and a statutory penalty for the same violation. 

X. DISPUTERES01UTION 

47. The parties to this Order recognize that disputes may arise between the parties 
regarding the work to be perfoIIl1ed in Section VI or other provisions in this Order. The 
provisions of this Section X shall govern the resolution of such disputes :regardless of whether 
these provisions are referenced elsewhere in the Order •. The parties will use their best'~fforts to 
informally and in good faith resolve all disputes or differences of opinion. 

48. If any party disagrees; in' whole or in part, with any decision made or action taken 
under this Order, that party will notifY the other relevant party's Project Manager of the dispute. 
The Project Managers .will attempt to resolve the dispute informally. 

49. If the Proj ect Managers cannot resolve th'e dispute infoIIl1a!ly, any party may pursue 
the matter formally by placing its objections in writing and notifying the other party of its 
decision to invoke the dispute resolution provisions of this Section X. A written objection must 
state the specific points in dispute, the basis for that party's position, and any matters whicb that 
party considers necessary for determination. Within 14 days after receipt of a written objection, 
the other party will respond in writing. 

50. The parties will in good faith attempt to resolve the dispute through formal 
negotiations within 21 days from receipt of the objections to the position oftbe party originally 
providing notice, or a longer period if agreed in writing by the parties. During formal 
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negotiations, any party may request a conference with appropriate senior management to discuss 
the dispute. . 

5 L If the parties are unable to reach an agreement through formal negotiations, the 
matter.shall be referred to the Director of the Waste, Pesticides and Toldcs Division, U.S. EPA 
Region 5. Within 10 business days after any fonnal negotiations end, the partiesmaY'suhmit 
additional written information and supplemental statements of position to the Director. No 
representative of any party shall engage in ex parte discussions with the Director regaramg the 
matter io dispute. u.s. EPA will maintain a record of the dispute, which will contain all written 
statements of position and any other documentation submitted pursuant to the terms oflhis 
SectioD. BllSed on the record, U.S. EPA will r~ond to AHP's or WKI's arguments and 
evidence arid provide adetailed written decision on the dispute signed by the Directorofthe 
Waste, Pesticides and Taxies Division; U.S. EPA Region 5 ("EPA Dispute Decision'.,). In 
deciding whether stipulated penalties and/or ioterest, if any, must be paid, the Director ofthe 
WllSIe, Pesticides and Toxics Division may COI!Sider, among other factors deemed relevant,' 
whether AHP or WKI initiated dispute resolution, and continued to negotiate a resolution oflhe 
dispute io good faith. . 

XI. FORCE MAJEURE AND EXCUSABLE DELAY 

52, AHP and WKl shall perform the requirements oflhis Order with.in the time'periods 
set forth or approved herein, except to the extent that performance is prevented or delayed by 
events which constitute a ~ majeure. ~ majeure, for purposes of this Order, is any event 
arising from causes not foreseen and beyond AHP's or WKl's control that delays ol'preyetits the 
timely performance of any obligation under this Order despile AHP's or WIG's h&.t efforts. ' 
':Best efforts" include using best efforts t~ anticipate any potential f2m; majeure event'and 
address 'it during and after its occurrence, such that any delay or prevention o(penorrnance is' 
minimized to the greatest extent possible. Force majeure does not include increased costs of the 
work to be performed under Ihis Order, financial inability to cOlnplele the work, work stoppages 
or other labor disputes. 

53. If any event occurs or has occurred that may delay or prevent the performance of any 
obligation under this Ordei-, whether or not caused by a~majeure event;AHP or 'WKI must 
notify U.S. EPA by telephone within two business days after learning .that the event may cause a 
delay .. If AHP or WKI wishes to claim a ~ inajeure ~vent, within 15 busine,ss days' thereafter 
AHP or WK1 must provide to U.S. EPA in writing all relevant information relating to the claim, 
including a proposed revised schedule. 

54. If U.S. EPA detennines that a delay or anticipated delay is aftributable to a ~ 
majeure event, u.s. EPA will extend in writing the time to perform the obligation affecteli by the 
force rna; ewe event and any other obligation whose performance depends upon perfonnanceof 
the obligation affected by a f2l:gs majeure event for such time as U.S. EPA determines is 
necessary to complete the obligation or obligations. 
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·XlI . . MODIFICATION 

5~. This Order may be modified only by mutual agreement of U.S. EPA and AHP and 
WIO, except as provided in paragraph 29 of Section VI - Work to be Performed. Any agreed 
modifications will be in writing; will be signed by all parties, will be effective on the date 
specified therein and will be.incorporated into this Order. 

XIII. RESERVATIONOFRIGHTS 

56. Nothing in this Order restricts U.S. EPA's authority to seek AHPs or WIG's 
compliance with the Order and applicable laws and regulations. In addition, U.S. EPA 
specifically reserves its rights to bring an action to compel WKI to perform. any work required to 
be performed by AHP under this Order that is not performed by AHP in accordance with the 
provisions of this Order and/or the attached .Scope of Work. For violations oflhis Or~er, U.S. . 
EPA reserves its rights to bring an action to enforce the Order,ui assess penalties under Section 
3008(h)(2) ofRCRA, 42 U.S.C. § 6928(h)(2) (except as otherwise provided in paragraph 46), 
and to issue an administrative order to perform additional corrective actions or other response 
measures. In any later proceeding, AHP and WKI sh.all not assert or maintain any defense or 
claim baSed upon the principles of waiver,. res judicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon a contention that the claims raised by the United 
States in the later proceeding were or should have been raised here. Except as otherwise 

. expressly provided in paragraplj 38, 46 or 57, this Order is not a covenant"not to sue, release, 
waiver, or limitation of any rights, remedies, powers, or authorities of U.S. El' A . 

57. U.S. EPA reserves all of its rights to perform any portion of the work consented to 
heie or any additional site characterization, feasibility study, and remedial work as it deems 
necessary to protect human health or the environment. Notwithstanding the foregoing sentence, 
U.s. EPA agrees not to perform any work required to be performed by AHP or WI<I under this 
Order if AHP or WKI is in compliance with the terms of this Order. 

58. rfu.S. EPA determines that the actions of AHP or WKIrelated to this Order have 
caused or may cause a release of hazardous waste or hazardous constituent(s), or a threat to 
human health or the environment, or that AHP or WKI ~aunot perform any of the work ordered, 
U.S. EPA may order AHP or WK1 to stop implementing this Order for the time U.S. EPA 
determines may be needed to abate the release or threat and \0 take any action that U.S. EPA 
deteImines is necessary 10 abate the release or threat. 

59. Except for the specific waivers expressly set forth in this Order, AHP and WK1 
reserve all ortbeir rights, remedies and def<;nses, including, but not limited to, all rights and 
defenses they may have: Ca) to challenge U.S. EPA's perfonnance of work or issuance of orders 
requiring AHP or WKI to perform additional work or incur addition'll expenses; (b) to challenge 
U.S. EPA's stop work orders; (e) regarding liability or responsibility for conditio)" at the 
·facility, except for their right to contest U.S. EPA's jurisdiction to issue or enforce this Order; 
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and (d) against all parties and entities not bound by this Order. AHP and WKI have entered into 
this Order in good faith without trial or adjudication of any issue off act or law. AHP and WKI 
,eserve their right to seek judicial review of U.S. EPA actions taken under this Order,.mcluding, 
but not limited to, a proceediDg brought by the Uniled States to enforce the Order. o~Jo collect 
penalties for violations of the Order. 

,~: . 

XIV. OIBERCLAlMS 

60. AHP and WKI waive any claims or demands for compensation or payment under 
Section 106(b), Ill, and 112 ofCERCLA against the Uniled Slates or the Hazardous Substance 
Superfund eslablished by 26 U.S.C. § 9507 for, or arising out of; anyactivityperfomed.or 
expeuse incurred under this Order. Additionally, this'Orderi~ not a decision on preauthoIlzation 
offtIDds under Section 11 I (a) (2) of-CERCLA.·, 

61. Nothing in this Order shall constitute or be cons!:rUed as a release by any p~ : 
bound by this Order of any claim, cause of action, or demand, in law or equity, ,!gainst anY'other 
person, fum, partnership, corporation, or other entity for any liability it may have arising out of 
or relating in !lilY way to the generation, storage, treatment, handling, transportation, disposal or 
releaSe of any hazardous wasle constil\lents, hazardous wastes, bazardous 'substaD.ces, pollutants 
or contaminants found ai, released from, or taken from the facility. 

XV. INDEMNIFICATION OF THE UNlTIlD STATES GO\IERNMENT 

62. AHP agrees to indemnif'y, save and boldhamlJess the United States, its agencies, , 
departments, agents, and employees, from all claims or causes of action arising' solely from or on 
acconnt Qf acts or omissions of AHP or its officers, employees, agents, independent contractors, 
receiver,l, !:rUstees, and assigns in carrying out activities required by this Order. WKI agrees to 
inden;mify, save and hold harmless the United States, its agencies,. depsrtments, agents, and 
employees, from all claims or causes of action arising solely froI)l or on account of acts or 
omissions 'ofWKl or its officers, employees, agents, independent contractors, receivers, trustees, 
and assigns in carrying out activities required by this Order. These indemnifications will not 
affect or limit the rights or obligations of AlrP, WKI, or theUnit~ States un(,lerthejr various 
contracts, These indemnifications will not create any obligation on the part of AHP or WKi to 
indemnify the United States from claims arising solely ji"om the 'acts or omissions of the United 
Stales, its agencies, depsrtments, agents, or employees., 

XVI, SEVERABl1.ITY 

63. If any judicial or administrative authority holds any provision oftliis Order to be 
invalid, the remaining provisions will remain in force and will not be affected, 
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XYJI. TERMINATION AND SATISFACTION 

64. AHP or WKl may request that U.S. EPA issue a determination that either party has 
met the requirements of the Order for all or a portion of the facility. AHP or WKI may also 
request that U.S. EPA issue a "no further interest" or "no further action" detennination for all or 
a portion' of the faGility. 

65. This Order shall terminate as to AHP when AHP demonstrates in writing to the 
sansfaction of U.S. EPA that all activities required.ofit under this Order, including payment of 
any stipulated penalties owed and due, but nofincluding AHP's continuing obligation to preserve. 
all records, as required by this Order, have been penbrmed, and AHP and U.s. EPA execute an 
"Acknowledgment otTermination and Agreement on Record Preservation and Reservanon of 
Rights" (the "AcKnowledgment") .. This Order shall terminate as to WKI wh<;n WKI 
demonstrates in writing to·the satisfaction.ofU.S. EPA that all activities required of it under this 
Order, including payment of any stipulated penalties owed and due, but not including WIG's 
continuing obligation to preserve all records, as required by this Order, and maintain any 
necessary insti tulional controls, as required by paragraphs 21 through 23 and 25 of this Order, 
have been perfonned, and-WKI and U.S. EPA execute an "Acknowledgment of Terinination IIIld 
Agreement on Record Preservation and Reservation of Rights" (the "Acknowledgment"). 'The 
determination required by U.S. EPA under this paIagraph, and execution by U.S. EPA of the 
Acknowledgmen~ shall not be unreasonably withheld or delayed. 

·66.. AHP's and WKI's execution of the Acknowledgment will affirm their continulng 
obligation to preserve. all records as required by Section VIIl, to maintain (in the case· ofWKI) 
any necessary institutional controls or other long term measures '!" req~ired in Section VI, and ·to 
recognize U.S. EPA's reservation of rights as set forth in Section?Cill. 

67. The failure .ofU.S. EPA to make the determinationjequired by paragraph 65,.a U.S. 
EPA determination pursuant to. that paragraph that AHP or WKI has nOt performed all activities 
required of them under this Order, or the failure of U.S .. EPA to execute ilie Acknowledgment 
provided for in paragraph 65 upon submission by AHP or WKI of a demonstration provided fcrt 
in that paragraph shall be subject to.Section X (Dispute Resolution) offhis Order. 

XVIII. BFFEcrrvEDATE 

68. TIlis Order is effective as to AHP and WKI upon receipt by each of them of a fully 
executed duplicate original offhis Order signed by U.S. EPA. Except as specifically provided 
otherwise in this Order, all times for performance and compliance under this Order run from the 
effective date of this Order. 
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IT IS SO AGREED: 

DATE: Mon}) ilS,aCX)~ BY: 

DATE: ~u.s\ ~ Ideo;).. BY: 

IT IS SO ORDERED: 

DATE:~).tJo.>... BY: 

...... , ~ '0 ~ ... 

VJc<-<..;f ~',~2,." 
Name c', ' 

Ivp- f",,,'.,-on""44,,,Q AfiillcS 
Position ' 

American Home Products Corp, 

Respondent ~ 

NawF9 " 
Position 

World Kitchen, Inc. 
Respondent 

J s ph M, Boyle, Chief 
orcement and Compliance Assurance Branch 

Waste, Pesticides and Taxies Division 
u.s. Environmental Protection Agency 
RegionS ' ',', 

~RA..()ii- 'ZOO! - 0 0 1 :tt 
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RCRA-{)5- 2002 - 0 0, (I 

ATTACHMENT 1 

Table I: Soil Pedbnnance Standards for Protecting Groundwater .t the Faci!itv 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (Ilglkg) 

I;Fdichloroethylene 120 

1,2-dichloroethylene (total) 1,500 

1,I,l-trichloroethane 6,140 

Trichloroethylene 230 

Tabie 2: Industrial Soil Performance Standards for Human Exposure to Contaminants at the 
Facility 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (Ilglkg) 

l,l-dichloroethylene 120 

l,2-dichloroethylene (total) 150,000 

1,I,I-trichloroethane i,400,OOO 

Trichloroethylene 6,100 . 

Table 3: Residential Soil Perfonnance Standards for Human ExpOsure to Contaminants at the 
Facility 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (Ilglkg) 

1,l-dichloroethylene 54 

1,2-dicWoroethylene (total) . 43,000 

1,1,l-trichloroethane 630,000 

Trichloroethylene 2,800 



: .. 

" 

Table 4: Groundwater Perfonnan~ Standards for the Facility 

, , 

GROUNDWATER CONTAMINANT GROUNDWATER CLEANUP LEVEL 
(",gil) 

I,I-dichloroetliane 810 ' , 

l,l-dichloroeihy lene .. 7 " ". 

cis-l,2-dichloroethylene 70 

trans-l,2-dichloroethylene 100 '. 

J ,I, I-trichloroethane 200 '.': 

Trichloroethylene 5, 

Vinyl chloride 2 
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RCRA.(J5. 20G2 - 0 It 10 
AITACHMENT 2 

Scope of Work for Corrective Measures Implementation at the 
World Kitchen Facility in MassllIon. OhlQ 

1. Introduction 

This Scope of Work sets forth the work to be conducted to implement Section VI. (Work to be 
Performed) of the Admiiristra;ive Order on Consent (AOC) captioned In the Matter of: World 
Kitchen. Inc. and American Horne Products Com .. U.S. EPA Docket No. 
Paragraphs 14 through 32 in Section VI oftheAOC address the "Work to Be Performed" and 
Paragraphs 14 through 20 focus on the site soil and groundwater remediation and related 
activities. This' Scope ~f Work identifies the soil and groundwater remediation work that will be 
performed under the AOC and includes the following. sections: 

Schedule of RerlJediation and Consent Order Activities (paragraphs'16, 17, and 
18 of the AOC). 

Groundwater Remediation (paragraphs 16, 17, and 20 of the AOC). 

'Soil Remediation (paragraphs 16'and 18 of the AOC). 

In 1993, American Horne Products COIp. (ARP) prepared a Final Corrective Measures Study 
{CMS) for the facility located at· 3 59 State i\. ven]le, Ext. N. W., Massillon, Ohio (the facility) 
which is currently owned and operated by World Kitchen, Inc. (WK[). The CMSestimates that 
it will take more. than 30 years to clean up groundwater contamInation at the WKI. facility. 
U.S. EPA issued a Final Decision on April 23, 2001, that among other things, reqwres soil vapor 
extraction (SVE) to treat contaminated soil, air sparging' of shallow groundwater and collection 

. using SVE, and extraction of contaminated groundwater in the bedrock aquifer and treatment by 
air stripping. A s1lIIl!llllIy of the current remediation status.is provided boJow: 

• As documented in the CMS, all contamInated groundwater beneath the fllCility is 
contained by the pumping of recovery wells W-l and W-lO and is treated by the on-site 
air stripper installed in 1986. 

The planned groundwater remediation program to be implemented for the facility (CMS 
Alternative GW-6) consisls of continuing the pump and treat system, incoIpomting pulse 
pumping of the recovery wens, and adding air sparging (AS) in the shallow zone. 

The, soil remediation progrant recommended in the CMS was soil vapor eXtraction (SVE) 
in three areas'(Area-l. Area-2, and Area-3) outside the building (CMS Alternative 011-3). 
and in pne area (Area-4) inside th~ building (CMS Alternative 18-2). However, recent 
soil investigations have shown that soil remediation is no longer needed in one of the 
areas outside the building and that soil remediation is needed in an area not i<ientified in 
the eMS (Weston, 2001). Area-3 has contaminant concentrations below the soil 
performance standards; therefore no soil remediation is needed in that area. 
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Operations lind Maintenance (O&M) Plan. The grOlll!dwater remediation system operations yvill 
be recorded either daily by on-site WKl maintenance personnel, or automatically with electronic 
data ~oggers. AHP will docUment the O&M actjvities and total operation time in the quarterly· 
progress reports to be submitted under the AOC (the frequenoy of these reports may be modified 
upon approval by U.l:!. EPA). . 

Groundwater Pump and Treat System Completion: AHP may discontinue operating the 
groundwater Punlp and treat system based on the following process: 

a) ARe mqv discontinue oReralin g the groundwater pump and treat system once the sampling . 
data from the groundwater monitoring program show that no groundwater perfolDlance 
standards (see 3.2 below) are exceed,,!! at any compliance well (R-2, R-3, R4, R-5, and S-4) 
during two consecutive sampling events, and for the remaining site wells (W-l, W-2, W-I0, I-2, 
I-4, I-5, L-l, L-S; and'R-l), or some subset of these wells agreed upon by U.S. EPA and AHP, 
for two consecutive sampling events. Within 30 days ofvaIidationofthis data, AHP must 
silbmitthe validated data in a report !o the U.S. EPA (see 3.3 below). Upon U.S. EPA approval 
of the report, AHP may enter the peIformance moriiioring penod (see 3.2 below). 

b) Iffive years after the i:OstaIJation Dfthe AS/SVE system, groundwater performance standards 
are not met. the concentrations in the compliance wells have reached steady-state levels (i.e., the 
groondwater concentrations remain constant within ±1 0% over a I-year period, or as .appreved 
by U.S. EPA); and the soil and groundwater renied(ation systems have been operated in 
accordance with the approved O&M Plan I, ARP has the option at any time to reevaluate the 
relevant points o(compliallce or the .,-oundwater pgtformance standards whicl:l have 110t been 
met andlor evaluate alternative corrective measures for the groundwater remediation area (U.S. 
EPA, 198B, U.S. EPA, 1993, U.S. EJ:'A, 1999, andlor other Bppli~ble guidance in.effect at the 
time). ABP may submit a document to U .S. EPA for approval, that proposes new points of 
compliance, new groondwater performance standards, andlor alternative corrective measures as 
necessary to 'protect human health and the environment. The alternative corrective measures that 
.AHP may submit include, but.are not limited to the following: engin«:ring controls, institutional 
controls, and monitored natural attenuation. U.S. EPA will appr~ve or disapprove AHP' s . 
proposal based on criteria provided in applicable U.S. EPA regulations andlor guidaiice in effeot 
at the time. . 

3.2 Groundwater Monitoring Program 

Paragraph 15 in the AOC requires the implementation of a groundwater monitoring program to 
monitor the shallow and bedrock aquifers at the facility .. The goal of this program is to monitor 
the progress of groondWBter remediation and establish the basis to determine its completion. 

I Minor or infrequent deviations from the requirements of the approved O&M Plan will Dot 
proc]udeAHP from pursuing this option provided U.S. EPA agrees that the deviations do not have a 

. negative inipact on the operation of the soil aod groundwater remediation systems. 
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, .' 
The monit~ring wells that AHP will sample as part of the groundwater monitoring'Program ore 
classified into three cat~gories; compliance wells, ,assessinent wells, and background wells. 
Compliance wells are used as "compliance points," "For final cleanups selected io'return. , 
groundwater to its mrutimum beneficial use, EPA recommends regulators. set the pohit of 
complianCe throughout the area o{ contaminated groundwater, or when .waste is left.in pl8ce, at 
and beyond the boundary of the wa,ste manageIllent w:ea encompassing the original sOUfCe/l of 
groundwater contamination .... " (footnote omitted) (d.S, EPA, 2001). The compliance wells will 
be used to compare groundw~ter contaminant concentrations to' the groundwater performance 

, standards to determ.ine if remediation is complete. Assessment wells will be usedJo "assess . 
groundwater remediation system progress and to determine if changes ate needed in.recovery 
well pumping rates, air sparging flow rat~s, and pulse pumping schedules. The'blWkground well 
will be used to monitor b!lckground (upgredient) conditions, The compliance, assessment, and 
background wells to be used in the groundwater monitoring program (see Figure 2) are: 

Shallow zone: well L-3 (background), wells L-5 and AS-l (lIllSCssment), well S-4 
(compliance)." 

., Bedrock zone: wells R-2, R-3, R-4 and R-5 (compliance). 

Bedrock zone production/reeovCl)' wells: wells W-l and W-IO (assessment), 

The groundwater monitorin~ progranrconsists of the following: all compliance wells; all 
assessment wells, and the background well', AHP'will analyze samples from I!il campiianee 
wells, all assessment wells, and the hackground well for the following sit~speCffio target 
compounds as required by this Scope: of Work: 

, 
. Site Specillc Target Compound Groundwater Performa!lce 

Standard (]tg/l) 

l,l-dichloroethane 810 

.I,I-dichlaroethylene . 7 

cis-I,2-dichloroethylene 70 

tnms-I,2-dichloroethylene 100 

I,I,I-trichlorethane ~OO 

trichloroetliylene 5 

vinyl chloride 2 

, In addition, AHP will sample the following site wells (W-I, W-2, W-I0, 1.2, 1-4, 1-5, L-I, 1-5, 
and R-I), or some subset of these well. agreed upon by the U.S. EPA and AHP, for two consecutive 
'!I'mefly sampling events to show no groundwater perform.nce standsrds are ex~eeded before AHP 
discontinues operation ofth. groundwater pump and treat system (see 3.18), 
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AHP will sample all compli/Ulco wells, a1Il1SSes~ment wells, and the background well quarterly 
starting 90 days after the effective date of the AOe. However, AHP reserves the right to petition 
U.S. EPA to reduc~ the number of wells sampled, the frequency of sampling, andlorthe 
constituents being sampled for during and after the first five year period if perfonnance of the 
!,ctivities that are the subject of the petition are not necessary to protect human health or the 
environment.' At Ii. nrlpimum, aftedive years of quarterly monitoring, the groundwater sampling 
schedule for all wells will be reduced to semi-annual. 

If at any tiIile duriog the sampling program, AHP questions groundwater sampling data from any 
of the compliance wells, AHP will initiate a discussion with U.S. EPA to determine an 
appropriate course of action. TIlls course of action.may include the resampJing of on~ or more 
afthe wells and resubmitting the new data in replacement of the previously collected data 

The groundwater pump and treat {V.lem performance-monitoring period begins after the 
groundwater pump and trea! system is no longer required to operate (see 3.1). The perfonnance

'monitoring period consists of semi-annual groundwater sampJing of all compliance wells, 
bedrock zone production/recovery wells (W-I and W -10), ana the background well. for two 
years. At the conclusion of each semi-annual'perfOJmance monitoring period, and within , , 
30 days of the validation of the data obtained dUring that monitoring period, AH:P will submit the 

,validated data in a report to the U.S. EPA (see 3.3 below). 1fn6 groundwater perfomiaDce 
standards are exceeded during the perfonnance monitoring period, then AHP may terminate the 
performance monitoring program and must submit the groundwater remediation and monitoring 
,report required under Section 3.3 below. 

1f one or niore of the wundwater performance standards above is exceeded in any of the wells 
sampled during the perfonnance monitoring period, AHP will initiate a discussion with the U.S. 
EPA to detennine an appropriate COUISe of action. This course Qf action may include iulditiohal 
'operation of the groundwater pump and treat system aridlor alternative corrective mellSures as 
necessary to protect numan health and the environment. AHP has the option at anY time to 
reevaluate the relevant VQWS o(compliance or the grQundwater performance standards which ' 
have not been J;Ilet and/or evaluate alternative corrective measures for the grolIDdwB.ter 
remediation area (U.S. EPA, 1988, U.S. EPA,1993, U.S.EPA,1999,and/orotherapplical:ile 
guidance in effect at the time). AHP may submit a document to U.S. EPA for approval, that 
proposes new points of compliance, new groundWater perforIllllIlce standar,ds, andlor alternative 
corrective measures as necessary to protect human health and the environment. Alternative 
corrective measures may include, but are not limited to the following: engineering controls, 
institutional controls, and monitored natural attenuation. U.S. EPA will approve or disapprove 
AHP's proposal based on criteria pro:vided in applicable U.S. EPA regulations andlor guidance 
in effect at the time. ' ' 

3.3 Groundwater Remediation Reporting 

AHP must submit the following reports to U.S. EPA: 
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a) Within 30 days after AHP detemrines that, based on'validated site data, the groundwatllr 
performance standards have been attained at the facility, 4HP must submit a written report ,to 
U.S .. EPA for review and approval. This report must include a description of the ped'prmance 
monitoring to be performed to ensure thatgroWldwater performance standards continue to De 
attained after the groundwater pump and treat system is no longer required to operate .. 

b) Within 30 days after the performance monitoring period has ended and AHP h!is validated site 
data, AHP must submit a written repim to U.S. EPA forreview and approval. In the report, a 
r~gistered professional engineer or geologist and AHP's Project Manager must stsIe that the . 
groundwater performance standards have been attairied at the point of compliance in satisfaction 
of requirements of the AOC, to the best of their' knowledge, or that AHP has fully attained .' 
alternative perfonnlmce standards and/or corrective measures approved by U.S. EPA ' 

AHP must revise and resubmit both· reports in response to U.S. EPA's written c.oniroents, if any, 
within 30 days ofreceip! of the comments from U.S. EPA, or under such other extended ' 
schedule as maybe approved by U.S. EPA ' . 

If U.S. EPA approves the'report set foith m' Para8raph 3.3b above and there have been no 
exceedances 'Of groundwater perfonnance standards during the performance monitoring period 
(or if AHP has fully attained alternativ<; perfonnance standards and/or corrective in~ 
approved by U.S . EPA), AHP may discontinue operating the groundwater pump and treat 
system, and the groundwater sampling and reporting program, and AHP will have satisfied all, 
groundwater remediation requirements of the AOC. . 

" 

.3.4 Air Sparging System 

TIlis section discusses the following aspects of the AOC groundwater air sparging system: 

. Groundwater Air Sparging Completion 
• Groundwater Air Sparging Reporting 

3.4.1 Groundwater Air Sparging Completion 

AHP will conduct groWldwater air sparging in Area 3-~ (see Figure 1) and will sample air 
sparging assessment well AS-1 as part of the groundwater monitoring program descrl~d in 
Section 3,2, AHP may discontinue operating the groundwater air sparging system lind the 
groundwater sampling of well AS-l based on the following process: 

a) AHP may discontinue operating the groundwqter air .spargjng mtem once the sampling data 
from the groundwater monitoring program show that no groundwater performance standaids {see 
3.2) are exceeded for the air sparging assessment well AS-1 durin!, two consecutive sampling 
events. Within 30 days of the validation oftliis data, AHP will submit the validated data in a 

, report to the U.S. EPA (see 3.4.2 below) and enter a performance monitoring peri,od (see 3.4.1c 
below). 
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· b) If five years after the effective date of the AOC, the gr6uildwater penonnance standards are 
not met in well AS-I, the concentrations have reached steady-state levels (the groundwater 
concentrations remain constant within.:l:IO% over a I-year period, or as approved by U.S. EPA), 
and the air sparging system has been operated in accordance with the approved O&M Plan', 
AHP has the option .t any time to reevaluate the rrroundwater performance standqrds which 
have nOt been met andlor evaluate alternative ·corrective measures for the air sparging area (U.S. 
EPA 1988, U.S. EPA, 1993; and/or other applicable guidance in effect at the time). AHP niay 
subinit a document to U.S. EPA for approval: that proposes new groundwater perfonnance 
standards andlor alternative corrective measures as necessazy to protect human health'and the 
environment. The alternative conective·measures that AHP may submit include, but are not 
limited to the following: engineering controls, institutional controls, and monitored natural 
IIttenuation. U.S. EPA will approve or disapprove AHP's proposal based on criteria provided in 
applicable U.S. EPA regulations and/or guidance in effect at the time. 

0) The air sParging performance-monitoring period will start after the air sparging system is no 
longer required to ope~e (see 3.4.1&). The'performance-monitbring period will consist of . 
quarterly groundwater sampling ofth. assessment well AS-l (see 3.2)fortwp years .. At the 
conclusion of the penonnance monitoring period, and within 30 days of the validation oflhis 
data, AI:IP will submit the validated data in a report to U.S. EPA (see 3.4.2 below). 

d) If any of/he groundwater performance standards (listed in 3.2) are exceeded in well AS-I 
during the perfonnance'monitoring period (see 3.4.lc), AHP will initiate a discussion with the 
U.S. EPA to detemrine an appropriate course Qf action. This COlliSe {)f action may include 
additional operation bfthe groundwater air sparging system andlor alternative corrective 
measures' as necessary to protect human health and the environment.· AHP may submit a 
document to U.S: EPA for approval, thaI proposes new groundwater penomance stal)dards 
andlor a1temative corrective measures as necessary to protect human health and the environment. 
A1~ernative corrective measures inay include, but are'not limited to the following; engineering 
controls, institutional controls, and monitored natural attenuation. U.S. EPA will approve or 
disapprove AHP's PIllposal based on criteria provided in applicable U.S. EPA regolations lind/or 
guidance in effect at the time. . 

3_4.2 Groundwater Air Spargiqg Reporting 

AHI' must submit the following reports to U.S. EPA: 

a) Within 30 days after AHP detennines that, based on validated site data, the groundwater 
perfollll8llce standards have been attained in well AS-l (see 3 .4.1 a), AHP must submit a written 
reporf.to U.S. EPA for review and approval. This report must include a'description ofth~ 
performance monitoring to be perfol1lled to ensure that groundwater performance standards 

, Minor or infrequent deviations from the requirements of the approved O&M Plan will not 
preclude AHP from pursuing this option provided U.S. EPA agrees that the deviations dO not have a 
negative impact on the operation .ofthe soil fIIld groundwater remediation systems. 
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continue to be attained after !he air spargmg system is no longer required to openile;" ," ": 
," : .. ".-

b) Within 30 days after the performance monitoring period has ended and AHP baS '\iiilidated site' 
data, AHP must submit a written report to U.S. EPA for review and approval. ~ this :report, a 
registered prOfessional engineer or geologist and AHP's Project Manager must state that the 
gro\l11dWl!ter performance standards have been' attamed in well AS-l in full satisfactiQn of 
requirements of the AOC, to the best of their knowledge, or that AHP has fully attained 
alternative performance standards andlor corrective measures approved by U.S. BPA. 

AHP must revise and resllbmit both reports in response to U.S, EPA's written comments, if any, ' 
within 30 days of receipt of the comments from U.,S. EPA, or under such other extended' 
schedule as may be approved by U.S. EPA .. 

IfD.S. EPA approves the demonstration set forth in Paragraph 3 .4.1a and therebve been no 
exceedances of groundwater performaoce stan!'ards during the peiformance monitoring period 
(or if AHP has fully attain!'<i alternative performance standards,andlor coIDlCtive measures, 
approved by V.S. EPA), AHP may discontinue op'erating the groundwater air sparging system, 
the groundwater sampling of well AS-l and reporting, and AHP will have satisfied tPe 
groundwater air sparging,remediation requirements of the Aoe. 

4.0 Soil Remediation 

'This section discusses the following aspects cfthe AOC soil remediation: 

Soil Corrective Measures Alternatives 
• Soil Monitoring Program 

Soil Remediation Reporting 

4.1 Soil Corrective Measure Alternatives " 

The soil remediation program consists of conducting SVE in three areas outside the building 
(CMS Alternative OS-3) and Qne area inside the building (eMS Alternative IS-2). AHP will 
,operate the soil remediation system continuously except for perio<!ic mainienance activities. 
AHP will describe the required operation and maintenance procedures for the soil remediation 
system in the U.S. EPA-approved Operations and Maintenance (O&M) Plan. The soil 
remediation system operations will be recorded either daily by WKI on-site maintenance , 
personnel, or automatically with electronic data loggers. AHP will document the O&M 
activities and total operation time, in the progress reports. 

Soil Remediation Completion: The soil remediation in any given area will be complete and 
AHP may discontinue operating the soil remediation program bruied on the following process: 

a) AHP will operate each of the SVE systel!lS until it reaches a negli~ble remoyal rate, which is 
defmed as an'extracted air target-compound removal rate less than O.21b/day for two 
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consecutive months or the removal rate remains withill a J;larrowly defined range (ARP will 
provide a specific proposal to U.S. EPA for approval to define .. his range) for four consecutive 
months. At this point, AHP .will initiate soil confumation sampling.(sce 4.;! below) . 

. by If soil coatirmation' sampling does not conPnn that the soil performance standards bave been 
met (see 4.2), then AHP bas the option to reevaluate the 90ilpedormance standards and/or to 
evaluate other corrective measures in those areas where the designated soil performance 
standards bave not been'met. AHP may submit a document to U.S. EPA fdr approval, that 
proposes new soil performance standards and/or alternative corrective measures as necesswy to 
Protect human health and the environment. The alternative correCtive measures that AHP may 
submit include, but are not limited to, engineering controls. U.s. EPA will approve or 
disapprove ARP's propositi based on criteria provided in applicable U.S. EPA regulations and/or' 
guidance in effect at the time. 

c) The sotl remediation will be complete iri any of the SVE rem.ediation areas when the soil 
confumation sampling results are below all of the designat.ed peiformance standards (see 4.2), or 
as otherwise approved ,by U.S. EPA. ' 

d) The soil remediation will continue in any of the SVE remediation areas when any of the soil 
confirmation sampling results are above the designated performance standards (see 4.2). In 
these areas, SVE remediation wilL continue with subsequent soil confirmation sampling (see 4.2) 
until sample results in the area ate all below the performance standards or until otherwise 
approved by U.S. EPA. AHP may submit a document to U.S. EPA for approval, that proposes 
new soj! performance standards and/or alternative corrective measures as necessary to 'protect . 
human health and. the enviroDDlent. The alternative corrective me8$Utes that AHP :play submit 
include; Qut are not limited to, engineering controls. U.S. EPA will approve or disapprove 
AHP's proposal based on criteria provided in applicable U.S. EPA regolations and/or guidance 
in effect at the time. ' ' 

4.2 Soil Monitoring Program 

The soil remediation monitoring will coosist of monitoring air from the SVE, vents and 
collecting confumation soil samples from the SVE ~m:ediation 'areas. During the SVE system 
operation, AHP wiIlcollec! air samples and flow measurements from the SVE system air 
emissions in each of the remediation areas. AHP will analyze the air samples for the four target 
constitoents listed below. These data will be used to evaluate. system performance, maintenance, 
optimization, and termination. The point of compliance for the soil 'performance standards is at 
any points necesswy to protect against exceedances of the soil performance standards for 
protecting groundwater in the table below. 

{ioil confirmation 9ampling will consist of adVanCing three soil borings spaced evenly throughout 
each SVE remediation area and collecting two soil samples from each soil boring: one from the 
midpomrwhich is defined as halfWay between ground surface and the bottom of the deepest 
SVE well in that area; and one from the soil in~erval with t1ie maximum photoionization detector 
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(PID) screening level. AHP will analyze the samples for the following site-specmc target 
compounds to deternrine compliance with their respective soil performance standard: 

" 
, 

Site-Specific Target CompoI\nd . . Soil Performance Standard '(pcgtkg) 

1,l·dichlorbethylene 120 ~' . ':(-

1,2-dichloroethylene 1500 

1,I,l-trichloroetlllme 6140· 
'. 

trichloroethylene '230 

Ifduring soil confirmation sampling, soil data from I41Y of the samples are questioned, AHP wUl 
initiate a discussion with U,S, EPA to deternrine an appropriate course of aelioD; This come of 
action may include resampling of one or more of the areas and resubmitting the new data in 
replacement of the previously collected data. 

4,3 Soil Remediation Reporting 

Within 30 days after determining that the soil remediation is complete, AHP must submit a 
written report to U.s. EPA for review and approval A registered professional engineer or 
geologist and AHP's Project Manager must state in·the report that the soil performance'standards 
were attained in all SVEareas in full satisfaCtion of requirements of the AOe, to the be~ oftheiI . 
knowledge, or that AHP has attained alternative soil performance standards andlor alternative 
corrective meaSures approved by U,S. EPA. AHP must revise and resubmit the report in 
response ioU,S. EPA's written comments, if any, within 30 days of receipt of the cOmments 
from U.S .. EPA, or under such other extended sched11le as approved by U,S. EPA. IfU,S EPA 
approves the demonstration set forth in Parugmph 4,2 above and all soil confuination samples 
are below the soil performance standards (or if AHP bas fully attained .s1ternative 'performance 
standards andlor corrective measures approved by U,S, EPA),.AHP may discontinue conducting 
soil remediation, sampling, maintenance, and reporting activities required under the AOe, and 
AHP will have satisfied all soil remediation requirements of the AOe, 
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Table 1. Admin.iBtrative Order on COllllent Scbedule 
WKI, Massillon, Ohio Facility 

Event 
American Home Products Cotporationand U.S. EPA must each designate a Project Manager and notify each other 
m~Mg. . 

I Submit a Community Relations Plan. 
, Submit an Institutional Control Plan. 

Submit a Project·Management Plan. 
Submit a Data Management Plan. 
Submit a Samn1ill2 and Analvsis Plan. 
Submit a OualitY Assurance Proiect Plan. 
Submit a Site Health and SafetY PIan. 
Submit first Progress Report and submit Quarterly thereafter'·. 
Begin quarterly !!!Oundwater monitan for first 5 years and semi-onnua!ly thereafter." 
Submit a DesignReoort forimplementinl! 18-2 OS-3 and GW-6. 
Comnlete constru.mon and begin operation ofIS-2, OS-3, and GW-6. 
Submit a Construction Completion Report and Operation and Mamteoance Plan for 18-2, OS-3, and GW-6. 

• Due date i. the time from the effective date'offhe AOC . 
•• Or other schedule as approved byU.s.EPA. 

. DueDate" 
14 days 

45 days 
45 daYS I 

45daVS -, 
45~ 1 

60 davs 
60 davs 
60 dayS 
60 dayS 
90 dayS 
90 days 

12 months . 
15 months ~ 
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IN THE MATTER OF: 
World Kitchen, Inc. 
359 state Avenue, Ext. N.W. 
Massillon, Ohio 4~648-0560 
OHD 045 205 424 

DOCKET NO. 
~RA~i- , 2002- 0 n 1 e , 

I 

CERTIFICATE OF,SERVICE 

I ,hereby certify that today I have filed the original. ,of this 
Administrative Order on Consent and this Certificate of Service 
in the Office of the Regional Hearing Clerk (E-l9J), united, 
States Environmental Protection Agency, Region 5, 77 W. Jackson 
Boulevard, Chicago, IL 60604:-3590. 

. ",,:' 
I further certify that I then caused true and correct copies of 
the filed document to be mailed to the fol,lowing: 

9V: I d ZZ mv ZOo 

Ms. Geraldine Smith, Esq. 
American Home Products Corporation 
Pi ve Giralda Farms ' 
Madison, NJ 07940 
Certified Mail *7099 3400 OQOO 9585 397q 

Ms. Keely J. O'Bryan, Esq. 
Thompson Hine 
3900 Key Center 
127, Public Square 
Cleveland, Ohio 44114-1291 
Certified Mail i7099 3400 0000 9585 4038 

2002 
Mary nn Steph;' 
Administrative Program Assistant 
Enforcement and Compliance 

Assurance Branch' , 
United States Environmenta'l 

Protection Agency 
77 W. Jackson Boulevard ' 
Chicago, Illinois 60604-3590 
(312) 886-'4435 




